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This year marked a sad tenth anniversary of the conflict in Nagorno Karabakh. A continued deadlock over real, perceived or anticipated changes concerning the exploitation and transportation of Caspian oil might worsen the situation. This would not only be a tragedy for the people of Armenia and Azerbaijan but could also be detrimental to the unstable Caucasian region, with serious consequences on a wider international scale. 

Still, there may also be some -albeit cautious -reason for optimism about potential windows of opportunity. Against this background and with the upcoming OSCE Ministerial in Oslo in mind, the EastWest Institute has invited two independent experts with deep insight in the conflict to write about the prospects for change and improvement of the situation. 

Dr. Gerard Libaridian served as an Advisor to the President of Armenia from 1991 to 1997 and was Senior Advisor for foreign policy and security issues for the last three years. He also served as First Deputy Minister of Foreign Affairs and was a negotiator in the Nagorno-Karabakh conflict.
Dr. Arif Yunusov is Chief of the Department of Conflictology at the Institute of Peace and Democracy in Baku. A professor of history, he has been president of the information agency "Azeri" and head of information and analysis in the office of the Azerbaijani President. 
As you will find, the articles are very policy-oriented and present some concrete suggestions to policymakers. For example, both authors present a number of recommendations as to the OSCE's role. Furthermore, they stress the need for more work on the grassroots level, for more confidentiality in the talks, and for minimizing the role and impact of Caspian oil issues in the political context of Azerbaijani-​Armenian relations. 

We therefore hope that you will find this brief useful when trying to assess opportunities to move ahead toward a peaceful and sustainable solution of this tragic conflict. 

Dag Hartelius
Vice President

European Security
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                                Time is on Neither Side 

                                 Dr. Gerard J. Libaridian

A OSCE Ministerial Meeting will once again face the problem of Nagorno Karabakh, as it has done every year since 1992, when it assumed the role of mediator.

I. BACKGROUND 

The Nagorno Karabakh problem, the oldest in the former Soviet Union, at times seemed closer to a solution than any other. Yet, burdened by history and end-of-empire Soviet politics, the conflict has been militarized by blockades, pogroms, and full scale war; deepened by the resulting problems of displaced persons, refugees, and occupied territories on both sides; and exacerbated by geostrategic considerations, often the mediators', which can best be described as "The Cold War is Dead, Long Live the Cold War" syndrome. It has been brought close to an impasse by the politics of Caspian Sea hydrocarbon resources and pipelines. 
While the Armenian side has "won the war," on the matter of the future status of the region the international community, including the USSR under Mikhail Gorbachev and Russia under Boris Yeltsin, has sided with Azerbaijan, placing the principle of territorial integrity above others. The Armenian side (Armenia and Nagorno Karabakh) has insisted that the principle of the right to self-determination of peoples, another of the ten founding principles of the OSCE, be assigned an equal value. 
II. PAST NEGOTIATIONS

There have been a number of attempts to mediate the conflict. During 1991-1992, it was Russia, followed by Russia and Kazakhstan, and then Iran. As the newly independent countries joined the OSCE in early 1992, the OSCE took upon itself the difficult task of mediation, just as the military conflict began escalating. At the beginning it was generally believed that an OSCE-sponsored international conference at Minsk, Belarus, would tackle and resolve the problem of Nagorno Karabakh by finding a solution to its status. 

The changes on the ground as a result of military operations compelled the Minsk Conference to deal with the "removal of the consequences of war," i.e., the conflict rather than the problem. The Minsk Conference continued to function as the Minsk Group. Negotiations within the Minsk Group since 1993 have evolved largely around the issues each side found necessary to resolve before a peace treaty on the status could be tackled. 
Between 1992 and 1997 Italy, Sweden, Finland, and Russia, and since 1996 Russia, France and the US consecutively assumed the chairmanship of the Minsk Conference and the Minsk Group. Until 1997 none of the negotiations and proposals by the consecutive Chairmen and Co-Chairmen of the Minsk process tackled the issue of status. Occasionally Nagorno Karabakh and Azerbaijan demanded that the status be determined before the consequences of war are removed. By the end of 1995, these negotiations had become a propaganda forum for both sides and were therefore stalled. 

The status question was first tackled in direct, confidential, and exploratory discussions between the personal representatives of the Presidents of Armenia and Azerbaijan, with the mutual understanding that a representative of Nagorno Karabakh would join in at a propitious moment. This more promising negotiation track was effectively killed by  a) the Azerbaijani decision to bypass the negotiations and attempt to impose a non-negotiated text that delineated a framework for the status problem from the 1966 OSCE Lisbon Summit, and b) by the decision of the Minsk Group Co-Chairmen and the OSCE Chairman-in-Office to support that attempt. The Azerbaijani text, albeit modified but still a non​-negotiated text, was vetoed by Armenia but adopted as a Statement of the Chairman-in-Office at the Summit. 
In 1997 the Co-Chairmen tried to correct what has been recognized, at least privately by many OSCE countries and observers, as "the big mistake of Lisbon," and presented to the parties three consecutive versions (May, July, September) of a draft proposal as the basis of new negotiations. Ter-Petrossian's acceptance of this draft triggered a political crisis in Armenia, which resulted in his resignation and subsequent election of Robert Kocharian (the former leader of Nagorno Karabakh, then serving as Ter​-Petrossian's Prime Minister) as President of Armenia. 

The Co-chairmen of the Minsk Group have just completed another visit to the region where they presented a new proposal to the three parties. That proposal too appears to have failed.
lll. PROBLEMS UNDERLYING NEGOTIATIONS 

The challenge to Ter-Petrossian and the ensuing change of administration, the presidential elections in Azerbaijan last month, as well as changes of personnel at the head of the OSCE Minsk Group have created difficulties for the OSCE's search for a common ground that would jump start the negotiations.
Clearly, there are also underlying causes that explain the current state of affairs. 

1. Nagorno Karabakh remains the most sensitive and potentially most unsettling domestic issue for all three parties to the conflict: Azerbaijan, Nagorno Karabakh itself, and Armenia. Any agreement will alter the politics and political economy within each. 

2. Any agreement will give a place to the signers in their respective nation' s histories. The current leaders of the warring parties are not ready to risk their place in history, should an agreement with its inevitable compromises be seen or characterized as "losing Karabakh" for any of them.

 3. The return of occupied territories that any agreement will entail, mostly on the Armenian but also on the Azerbaijani side, strikes many in positions of power on both sides as unacceptable, often for reasons beyond the legitimate rights and interests of each side. 
4. The internationalization of the problem has at times complicated rather than facilitated negotiations. In the uncertain environment of the immediate post-Soviet world, the OSCE seemed at times to be in search of a mission and vested its survival on its ability to solve the Nagorno Karabakh problem. The international community and the OSCE acted often not on the specific nature of the conflict but on how a given solution would play to the rest of the world, thus vesting it with significance beyond its intrinsic value. Moreover, influential OSCE member states and the parties to the conflict often made policy decisions on the basis of national interest rather than on a solution's acceptability to the concerned parties. 

5. The duality, if not confusion and conflict, in US and Russian foreign policies has vested the region (and therefore the state and non-state parties to the conflict) with a significance that empowers them beyond their real significance and emboldens them in their negotiating positions. As a result the conflict has been distorted; it has become an entanglement within which the options for the parties to the conflict constitute escapes from having to make real-life choices that could disentangle the knot. 
6. Attempts by various states to fill a perceived or projected power vacuum and to replace Russia in the region, and motions by an insecure and uncertain Russia to counteract these attempts have diminished the credibility of mediating countries and colored the perceptions of draft proposals. 

7. Equally important has been the nefarious impact of the hype on Caspian Sea hydrocarbon resources and their export routes, especially the Main Export Pipeline (MEP), on the calculations of the parties of their chances to achieve an upper hand in the conflict. Azerbaijan and its newly found partners have overplayed their MEP hand by shifting from a politics of promises to one of threats, thus compelling the Armenian side to feel part of a larger game that impacts its future in a solely negative way. In addition, the hype, particularly on the Western route for the MEP, has exacerbated relations between competing states and invited outside interference.

8. The a priori determination by the international community on imposing a hierarchy of seemingly contradictory principles of international law -the territorial integrity of states and the self-determination of peoples -and its insistence on pre-determining the solution by making the first principle a basis of negotiations has created the impression that it favors Azerbaijan in the negotiations. 

9. Both Azerbaijan and the Armenian side feel that time is -or could be -on their side, each believing that the concessions it has to make now in order to achieve an agreement may not have to be upheld in a year or five years. This is as much the result of belief as of analysis, but such beliefs prevent the parties from defining their positions in a manner that makes fruitful negotiations possible. Of course, both are wrong: time does not favor any of the parties.

 10. Whether justified or not, each party has impugned the worst intentions on the other, and each party has more often than not behaved in a manner justifying the other's worst fears. This is more than mistrust at work: it is the dehumanization of the adversary that makes even dialogue, let alone serious negotiations, difficult. 

These are formidable obstacles to overcome. It is possible that some time must elapse before the parties are disabused of at least some of their beliefs. The parties may have to enter another, more dangerous round of fighting to realize that they have more to lose than to gain, and that the potential wealth of one and the actual might of the other are too fragile and dependent on forces beyond their control before they are compelled to accept the inevitable compromises. 
IV. POSITIVE ELEMENTS 

The prospects for a solution to the conflict or even serious progress seem bleak. Yet there are some elements, even with the change of administration in Yerevan, that must be duly assessed and that can be used by the mediators to undertake a new effort first to avoid another round of fighting and, secondly, to improve the chances for the restart of serious negotiations. 

1. During 1998 Presidents Kocharian and Aliyev have reaffirmed their commitment to the cease-fire in formal declarations. There is no reason to doubt their intentions at this time.

 2. However awkward, some tentative steps have been taken by the two Presidents to initiate a dialogue: Aliyev's invitation to President Kocharian to participate in the Silk Road Conference in Baku, albeit probably without any background preparation to ensure the best result and Kocharian's long hesitation before declining the invitation personally yet sending his prime minister indicate a flexibility not often evident in public declarations. 

3. Most importantly, the sides themselves have, at least in principle, resolved that thorniest of the problems, the future status of Nagorno Karabakh, however paradoxical it may seem. The "hard-line" President of Armenia and his Minister of Foreign Affairs, as well as the leaders of Nagorno Karabakh, have repeatedly asserted that the Armenian side does not insist on the independence of the region or its union with Armenia: they do not interpret the right to self-determination to mean independence necessarily, even though the people of the region have voted in favor of independence in a free referendum. Kocharian has not recognized Nagorno Karabakh's unilateral declaration of independence since he assumed the Presidency, as conventional wisdom would suggest. After six months in office, there have also been no calls from within his administration, from more easily definable nationalist parties, or fellow travelers, for such an action. President Aliyev has repeated earlier statements on his readiness to accept a solution whereby the region is given the "highest" level of autonomy within Azerbaijan. Although the Armenian side does not consider that this a concession equal to its own, and although the concept of "autonomy," however "high" the level, remains vague and suspicious, it is a beginning and worth exploring. One may overestimate the importance of this avoidance of extremes on both sides: Yerevan, Stepanakert, and Baku may be posturing for the international community. None has made it clear their exact meaning and, at the end, the devil is in the detail. Neither side believes or trusts the other, and I am not sure the rest of the world does. But one should not underestimate the value of moderation in public statements in a conflict characterized by grandstanding usually biased in favor of extreme positions, and the dangers to which leaders in the region have exposed themselves by taking moderate positions. 
Why, then, has there been no progress on that front? 

In addition to the reasons stated above, one problem has been that the battle has been moved to the arena of principles. The seemingly irreconcilable principles and insistence on a hierarchy within them are used by the international community to predetermine and prejudge the outcome of status negotiations. The international community is overly concerned with "setting precedents." It is obsessed with the post-Soviet version of the "domino theory" of the Vietnam War era. In the process the international community

a) loses sight of the specifics of each conflict -of that which could make a solution possible -and each conflict becomes burdened by the weight and complexities of other conflicts;

b) sees the possible solution for any conflict as a model or basis for the other conflicts, thus each solution is assessed on the basis of its projected cumulative impact on world order and stability. 

Similarly, the battle of principles constitutes an escape for parties to the conflict, when they are not ready to make compromises or need a cover for unreasonable aspects of their negotiating positions, or when they need to escape the responsibility of making hard decisions on the issues that matter most to each, which is not always and necessarily the status issue. 

Beginning negotiations on the basis of one of these principles is tantamount to expecting one of the parties to make a substantial concession before negotiations begin. Moreover, public discourse focused around the battle of principles tends to rigidify positions and make the sides much more defensive. In certain cases, it is easier to retreat from a practical matter than from a principle. The battle of principles has tended to obscure the significance of the fact that the sides are, in the back of their minds, discussing practicalities, except they are doing it in a manner and with terminology that obstruct rather than facilitate negotiations. 

What needs to be noted is that, however vague, the sides see the general outline of a solution to the problem of status. 
V. RECOMMENDATIONS 

The following are recommendations for steps the OSCE could undertake to improve the climate and facilitate the search for a common ground.

 1. Encourage the parties to end the demonization of the antagonist that fuels extremist positions within the populations. This could be achieved through a concerted effort of informal exchanges of professionals (journalists, doctors, hospital and school administrators, bankers, lawyers, businessmen as well as parliamentarians and officials of various "non-political" ministries, to start with). 

2. Undertake modest projects involving parties to the conflict on a sub-regional basis in the fields of natural disasters, public health, humanitarian assistance and the like to build mutual confidence and heal the deep mistrust that dominates the attitude of the parties toward each other. Parties should also be pressed, on a regular basis, to avoid inflammatory rhetoric that reinforces mistrust and hatred. 

3. Ensure that the parties maintain confidentiality. Leaks and misrepresentations that might give small benefits domestically to one side create prejudices regarding any proposal in the other camp. If that seems too difficult, then encourage complete transparency. 

4. Negotiate an easing of the blockades by Azerbaijan and Turkey on the one side, and US sanctions against Azerbaijan on the other. Under some circumstances it is possible to convince Turkey to ease its blockade of Armenia in return for the lifting of Section 907 against Azerbaijan. As a member of the Minsk Group mediating the conflict, Turkey must dissociate itself from Azerbaijan's policy of blockading and strangling Armenia economically. The conflict is complex enough without the added burden of sanctions that are, by this time, largely emasculated. 

5. Undertake measures to strengthen the cease-fire. The idea of placing international and neutral observers should be reexamined. 
6. The OSCE can 

a) convince Azerbaijan that it must begin talking directly to Nagorno Karabakh. Its refusal to do so has only reinforce the sense within the people and leadership of the region that Azerbaijan's defense of territorial integrity is a cover for the re-establishment of Azerbaijani domination, if not worse. 

b) help the Armenian side recognize the seriousness for Azerbaijan of the problem of displaced persons and occupied territories as more than simple irritants. Azerbaijan has recognized that Nagorno Karabakh has security needs, including the need for contiguity with Armenia. But it can hardly accept the permanent loss of all occupied territories. Rather than providing security, at the end these problems may constitute the greatest source of insecurity for Nagorno Karabakh, contrary to what some want to believe. 

7. The cooperation among the mediators should be maintained, made more consistent and persistent. The level of involvement by OSCE and mediating country representation should be elevated and efforts intensified. 

8. The OSCE should ensure the cooperation and support of all countries in the region that could affect the parties' positions in peace process. 

9. The role of the Caspian Sea hydrocarbon resources and pipeline routes -both in rhetoric and in negotiations -should be minimized. The postponement of the decision on the MEP -an exacerbating factor in more ways than imagined -should facilitate this. If possible, it should be taken out of the equation. Equating economic development in the region with the benefits of these resources, moreover, has hardly helped the peoples involved imagine a secure future. In addition to being bad development policy, it has given a priori primacy to one of the players, a primacy reeking of favoritism. 

10. The battle should be moved back from the arena of principles to that of practicalities, including and especially on the question of the status. Karabakh is too small to carry the burden of resolving conflicts in international law and carry the responsibility for world security and stability. As indicated above, beginning with principles is bad policy and bad negotiation methodology, when the parties to the conflict have invested whole visions as well as the worst possible scenarios -not to speak of political careers -in them. Formulas too, intended to avoid principles but still addressing the status problem, work only when the parties have determined that the status issue is not as important at the given moment. The "common state" formula, for example, introduced by the Minsk Group Co-Chairmen during their recent trip to the region, was flexible enough to be promising but too vague to be effective. The solution of the status question must evolve from the bottom to the top. Encourage the parties to work it out, real issue by real issue as far as the future relations between Stepanakert and Baku are concerned. Once an agreement is reached, a label can be found for the agreement. 

11. The OSCE Oslo Meeting resolution should acknowledge the cease-fire, tackle the problem of observers, and recognize the common ground regarding the status. The resolution must avoid giving one of the parties a diplomatic "victory" which, as in Lisbon, could only have a negative impact on the negotiating process.

 12. The OSCE must tackle the apparent contradiction between the two principles of territorial integrity and self-determination of peoples. This must be done not just for Nagorno Karabakh but also for other current and future conflicts. Recent history indicates that support for the principle of territorial integrity has been translated into a carte blanche by states to devastate regions and kill and deport civilian populations, while support for the second has encouraged resorting to arms and internationalization of conflicts. Kosovo, the most recent example, has seen support alternating from one principle to the other, ensuring only that international intervention (diplomatic so far) has given the upper hand to one, then to the other, and back again, in the armed confrontation. This not only prolonged suffering but also made a solution more difficult. The OSCE could invite an independent commission comprised of scholars and experts to study the issue and make recommendations. While a full reconciliation may be impossible, a narrowing of the areas and circumstances where they clash could be extremely useful. 

